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Terror Stalks the Law 





By J. L. BERNSTEIN 


The expression “scared to death” 
is a common and much-abused one. 
The female of the species, in par- 
ticular, being less securely balanced 
than the male, is apt to exaggerate 
the effect of fright. Thus, a man ap- 
proached with a proposal of illicit 
intercourse by a young lady might 
consider it a compliment, whereas 
a lady in reverse circumstances 
might easily achieve nervous 
breakdown. But the collapse could 
be indubitably genuine, as_ physi- 
cians and psychiatrists can testify. 
There are, in fact, numerous report- 
ed cases of physical illness suffered 
the result of mere fright 
shock, which thought leads us into 
strange legal pastures. What redress 
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Individual Can Do Much To Help 
Returning Lawyer In Getting 
Started, Bar Told 
Chicago, Ill. (CCNS)—The antici- 
pated problem has presented itself. 
There are more applicants for jobs 

than there are jobs. 
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individual lawyer, to whom this is 
particularly directed, to prepare for 
the expansion of his ‘business’ 
which some feel is bound to come. 
Hire or sponsor a veteran before it 
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At the outset, it may be observed 
that the law in a considerable 
daze. Even for a profession noted 
for its hairsplitting, the strands here 
are finer than usual. Take the case 
of the woman approached by a man 
with a proposal of intercourse. Can 
she collect damages for the result- 
ant mental distress and humilia- 
tion? Likely not, for peculiarly 
enough, our chivalrous courts which 
have no hesitancy in awarding large 
for mythical broken hearts, 
scoff at the notion that there can 
be any harm in the mere asking. 
But let the cad so much as brush 
milady’s chaste garments with his 
own evil person, and the sky’s the 
limit. By the slight. touching he will 
unwittingly provide the court with 
the necessary release from a strait- 
jacket of its own making, which will 
enable justice to deal with him. 
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Or suppose the case of Mr. Smith, 
driving his new sedan down the 
highway, approaching railroad 
crossing. The gates being up, Smith 
is blissfully unaware of the Express 
bearing down upon him at 60 M.P.H. 
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Substantial verdicts have been 
permitted in cases of mere annoy- 
ance, such as the $1500 assessment 
levied against an Alabama hospital 
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DIGESTS OF RECENT 
OPINIONS 


CONTRACTS—The proofs support 
the finding that the contract in 
suit dealing with the procurement 
of contracts from the Navy De- 
partment was void as against 
public policy. 

—A contract for the procurement of 
government contracts which has 
the inherent tendency to invite or 
promote the use of sinister or cor- 
rupt means to accomplish the end, 
is illegal. 

Digested from an opinion by Bo- 
dine, J., rendered January 24, 1946. 
N. J. Court of Errors and Appeals. 
Stone, et als v. Steiner Mfg. Co. For 
appellants: Milton M. Unger. For 
appellee: Pitney, Hardin & Ward, 
Charles R. Hardin. 

Plaintiffs sought to recover two 
weekly salary installments of $400 
each. Defendant  counterclaimed. 
The trial court struck ‘the counter- 
claim and entered a jydgment in 
favor of the defendant on the plain- 
tiff’s claim. On appeal, the Supreme 
Court affirmed. 

The parties to this action, on De- 
cember 31, 1942, entered into an 
agreement operative as of July 1, 
1941, whereby defendant employed 
the plaintiffs for a period of three 
years, at a salary of $400 per week. 
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The contract terminated a previous 
contract in which plaintiffs agreed 
to assist defendant in procuring 
contracts from the U. S. Navy de- 
partment on a contingent fée basis. 
Defendant contended this contract 
in suit was a modification of the 
earlier contract. Payments were 
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when the payments stopped and this 
suit was brought. 
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agency and the Circuit Court prop- 
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blind, that plaintiffs were not a bona 
fide sales agency, and that the em- 
ployment had a tendency to pro- 
mote a corrupt means to accomplish 
the end. The evidence amply sup- 
ports such finding and this court 
concurs therein. The parties were 
equally to blame, and hence the 
trial judge would not permit a re- 
covery by one against the other. 
Affirmed with costs. 


PRACTICE — This court will not 
revise, much less overturn, a de- 
cision made by it upon a matter 
which was directly presented for 
its determination, except upon the 
fullest conviction that it was er- 
roneous. 

Digested from an opinion by 
Parker, J., rendered January 23, 
1946. N. J. Court of Errors and Ap- 
peals. Fraser, et . Board of Edu- 
cation. For i Bie Eisenberg & 
Spicer. For respondents: Robert H. 
Doherty. 
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given to proofs that grounded in 
unlawful standards. 

The taxpayer bought the property 
from the Prudential Insurance Co. 
on August 18, 1943 for $185,000 of 
which $27,750 was in cash and $157,- 
250 was upon a mortgage. The tax- 
payers expert testified that in his 
opinion the value of the property at 
a fair sale by private contract was 
$135,000, that the sum of $135,000 is 
what would be paid for it in money 
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ing that “true value” as used in our 
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tion to barter - the trading of prop- 
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vs, before the vast speed-up in 
tempo of life and its assault on 








veace of mind. The tenacity of 













ese courts in holding to an out- 
é ctrine is astonishing. 

An « tion of some leading 

es an enl iing look- 

n the le law hap- 

The } > in Illinois 

t pre ratory to moving 

lord came in (like 

in the piece, he was 

ing »vershoes and so was not 

close to plaintiff and 

re t e forbade her to move. 


and frighten- 
entered the 
results 
serious physical 


is startled 


brother 








+ ] m1, all 
fled. The alleged 


he scare were 
iries. The court denied recovery 
the theory that the defendant 








| cou not | reasonably antici- 
ed that his actions would pro- 
peculiar result. This hold- 


ng is the basis for the rule in that 






































yard a horse car of the | state 
: und the car stopped in | The Iowa rule was laid down in 
a re but even as late as 1933 the 
> ain : : “’ {courts there saw no _ reason to 
ering a miscarriage and] _ : es Anvaleinm bisaere 
w, Mrf@ injuries. A jury brought in al: = so rae megs ee gern 
“ : : 1 ¢ imstances, it was held: “The 
in was, however, re- | : ‘ ‘ 
8 7 jact of a party in proposing marriage 
Ae the highest State court |to a married woman at a time when 
d } srounds: 1 af : : 
% he and was supposedly on his 
irc precedent. | bed, and the act of said party 
» recovery can be hz using the said wife, both verb- | 
ght occasioned by the and physically, when she re- | 
another, no recovery | jected the proposal, will not enable 
= for injuries resulting |the husband to predicate damages 
no so caused. n proof that when his wife recited 
1 sustained tirouslel occurrence to him some months 
h by another's ey ter he was much distressed in 
ue iy Bee caricidened nd suffered a relapse in 
= a sult of such conduct ealth ad 
PA contrary rule would result in ine, (Herrick vs. Evening 
sched 4" of unmeritorious litigation, publication of the eee 
of essful prosecution of | Photograph in connection with a 
eee This, it will be noted. |mews item announcing a death, re- 
= tion and an elaboration | Sulted in shock and illness of the 
ts m of Lord Wenslevdale ther of the person pictured. 
oer till the law of New York and ges were denied on the broad 
ie i dozen other jurisdic- | ground of no legal injury. In Massa- 
. ; Y strangely enough, the |chusetts and Michigan, the rigid 
. irts which originated the |Tule of no liability is based upon 
oe epudiated it. exceedingly weak cases of first im- 
y re twenty States. affected by |pression. In the former State, 
= nreasonableness of the doctrine | vs. Lynn & Boston R.R. Co., 
wi wrongful act causing nervous | 1897), a conductor ejected a drunk 
as fright which resuits in |from a street car causing a nervous 
x cal prostration. insanitv or nan passenger to take sick. On 
aa death, affords no remedy e basis of a denial of legal dam- 
a st the wrongdoer, have more |age here, Massachusetts continues 
Ser s abandoned it. But as late as | to turn thumbs down on much more 
wis a Law Revision Commission |legitimate claims. In Michigan, 
w York was unsuccessful in | (Nelson vs. Crawford, 1899), the de- 
remedial statute through |fendant was a harmless _half-wit 
egislature. Even those States,| who so frightened a woman that 
hich cling to the basic|She suffered a miscarriage 42 days 
recovery, have hedged it |/Jater. Naturally, the courst denied 
many exceptions. It is|@ recovery, but this flimsy case 
= to observe that all these | was used as a precedent in the same 
: lictions adopted the rule |State to refuse damages to a wife 
just after the beginning | who suffered the torture of seeing 
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her husband spirited away by a 
mob. (Ellsworth vs. Macassar, 1921). 

Missouri’s rule of is based 
upon the English dictum, plus a 
dictum of its own courts in 1881; in 
Pensylvania, Fox vs. Borkey, 1889, 
is generally held to set > State’s 
rule denying damages for the con- 
sequences of fright and shock. Yet 
that decision, as reading will 
show, is actually upon the 
universally recogni ctrine of 
contributory negligence, and has 
|been misread into something else! 
[In 1910. a Pennsylvania court ad- 
| mitted that, “It is a matter not only 
lof scientific but of mmon know- 
lledge that miscarriages are often 
lcaused by fright 1 ck.” But it 
|timidly refused to “estab- 


lished rule”. 


What of the grounds urged by the 


New York Court of A ils in the 
precedent-making Mitchell case? 
At least twenty States now allow 


damages for injuries sulting from 


fright and shock, and this, of course, 





effectively disposes of the first con- 
tention. The second reason urged 
has often been exposed as cham- 
pion non sequitur. As Professor 
Bohlen writes: “The fundamental 
vice of the court's nion is that 


it assumes that the plaintiff is al- 
leging her fright as a ground for re- 
covery, and is alleging the physical 


consequences merel) aggravation 


of the damages t recovered, 
whereas ... she alleged and proved 
the fright merely to show the causal 


lefendant’s 
injury.” 


connection between 
negligence and het 





[A New Hampshire court, in 1930, 
|disposed of the contention of the 
|highest New York rt even more 
| neatly: “It would be ec reason- 
| able to say that bec » there is nat 
liability for a scratcl | rmless in 
| itself, there is none if it becomes in- 
|fected and leads to serious conse- 
| ‘uences.” 

| The third groun irged by the 
| New York court ha liscredit- 
led generally. Thus, Justice Oliver 


| Wendell Holme nee declared: 
“That serious phy isorder is 
the everyday occurrence of fright 
and shock is a fact ynly estab- 
lished by modern science, but one 
which has long been accepted by 


ordinary man.” 

The final plea against 
recovery, that it w 
flood of non-meritori 


permitting 
ina 
and fraud- 


] 
result 





ulent claims, is a practical 
one. As a matter ol the New 
York courts admit this is the 
only legitimate reason left. Yet the 
English courts in lishing the 
doctrine laid down by Lord Wens- 


leydale said: 
“. . We should be sorry to adopt 
a rule which would bar all claims 
on grounds of poli along : 
denial 


Such a course involves a 
of redress in meritorious cases, 
and it implies a certain degree of 
distrust in the capacity of 
legal tribunals to get at the 
uth...” 
A New Hampshire court put it this 
way: 


“ _.To hold that all honest claims 
should be barred because other- 
wise some dishonest ones will 
prevail, is not enough to make out 
a case of public policy is 





In West Virginia it was said curtly: 
“As for public policy, the strong- 
est policy which < to us is 
the fundamental theory that for 
every wrong there should be a 
remedy.” 

A Rhode Island 

more blunt: 





eaiS 





court was even 








“The reason given is a pitiful 
confession of incompetence on the 
part of courts of justice.” 

The fact is, more cases are 
brought in states enforcing the prin- 
cipal of no liability than in other 
courts, due to the many exceptions 
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made. As has been indicated, courts 
which would otherwise deny an 
award, rush in to grant any amount 
if even the slightest physical impact 
is involvedThis has caused many 
eminent judges ‘to rebel. Chief 
Judge Irving Lehman of the New 
York Court of Appeals once wrote 
impatiently: , 


“If a plaintiff would ordinarily 
not be entitled to recover, even 
for such injuries as blindness and 
insanity when caused by fright, I 
can see no reason why he should 
be entitled to recover . . . merely 
because at the same time he may 
have suffered a physical impact 
which caused a_ scratch 
bruise.” 


or a 


Typical of the manner in which 
the courts invoke this exception to 
circumvent an artificial rule is the 
Canadian case of McNally vs. City 
of Regina. Plaintiff was walking 
with her two young children when a 
street car struck their carriage, kill- 
ing both. children. By reason of the 
slight injury to the mother (assessed 
by the jury at $16.00), the court 
found the necessary impact, and a 
large judgment for the effects of 
fright at seeing her children slain 
was awarded. 

But suppose the unfortunate wo- 
man had not suffered the slight im- 
pact? The Wisconsin case of Waube 
Warrington, (1935), illustrates 
the unfathomable stupidity of the 
law. Here a mother in frail health 
looked out the window and saw her 
child killed by a negligent motorist. 
The shock to the mother was such 
that she died soon after. It was held, 
nevertheless, that the defendant 
owed no duty to pay damages on 
this account. 


VS. 


Practical jokers are usually held 
to account for disturbing mental 
tranquility. Wilkinson vs. Downton, 
in England, the illustra- 
tion. The defendant there was made 
to shell out for telling a woman that 
her husband had been mauled in an 
accident. The wife didn’t see the 
joke, and neither did the court. In 
an odd Maryland case, (Roch vs. 
Great Atlantic & Pacific Tea Co., 
1931), the courts held the employer 
liable for the playful act of a clerk 
in wrapping up a dead cat and de- 
livering it to a customer for a loaf 
of bread. In New Jersey, the high- 
est court deadlocked on the question 
of assessing the Bamberger depart- 
ment store because of the little joke 
of a salesman who left a vacuum 
cleaner unasked, and then threaten- 
ed to have the housewife arrested 
for not paying for it. 


is classic 


Insults, as a cause of mental dis- 





tress, have troubled the courts. One 
thing they agree upon: an insulted 
passenger of a public carrier can 
collect. But in other cases, there is 
much headscratching. In the South 
Carolina case of Brooker vs. Silver- 
thorne, (1919), a telephone operator 
sued for abuse suffered over the 
wire. A recovery was denied, the 
court declaring: “Telephone opera- 
tors get pretty hardened at the ex- 
plosions of impatient patrons.” In 
England, a cad who bragged about 
supposed sexual favors at the hands 
of a lady was made to respond in 
damages. In Minnesota, in 1926, two 
scoundrels who accused a girl of 
unchastity, hoping to turn it to ac- 
count, paid via the pocketbook. 

The radio it likely, will 
prove a fruitful source of fright and 
shock lawsuits in the future. In this 
connection, the hysteria 
caused by the mythical invasion of 
the “Men from Mars” in 1938 will 
be recalled. The aftermath of that 
hoax, as the newspapers reported, 
was a hangover for many people re- 
sulting in nervous prostration and 
other injury. Some suits were 
brought, but while no recorded de- 
cision is available yet, it would seem 
probable that in at least half the 
states the ruling would be against 
the broadcasting companies. 


seems 


mass 


It is ‘apparent, thus, that the ter- 


ror-stricken and_ shellshocked in 
civil life are no longer without 
friends at court. As a Missouri 


judge remarked drily: “The courts 
which deny relief for injuries fol- 
lowing fright are so impressed with 
the injustice of the rule that they 
seize on any pretext to allow a re- 
covery.” But while it would be 
neither practicable nor desirable for 
the courts to attempt to secure all 
of mind in a_ rough-and- 
tumble world, it would appear more 
seeming for legislatures to put an 
end to the current casuistry and 
abacadabra, by _ passing statutes 
which would, in many words, 
abolish still another myth of the 
common law. 


peace 


so 
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Allowing a Commissioner to Exclude Testimony 


A dozen or more things well worth doing could be done to add to 
the efficacy of justice in this state, if the Supreme Court but scrutinized 
the practice of the Court of Chancery and vice versa. One gets so used 
to things as they are. 

By rule dated November 7, 1883 a master in Chancery, sitting as 
examiner, acquired the power to pass upon the admissibility of evidence 
and reject an incompetent witness. If the examiner erred, remedy was 
affordea by appeal to the Chancellor. Chancery Rule 211, Dickinson’s 
Chancery Precedent p. CVII; Demarest v. Vandenberg, 39 N. J. Eq. 130. 
Chief Justice Beasley for the Court of Errors cast some doubt upon the 
rule’s validity, but left the issue unresolved. Rice v. Rice, 47 N. J. Eq. 559. 
The illiberal notion he threw out for consideration was that the power 
1o exclude evidence was so inalienably vested under our constitution in 
the Chancellor that it could not in any measure be diverted to a sub- 
ordinate officer of the court, by rule of court, or even by legislative sanc- 
tion. 
does not say so) by the method furnished for reviewing the examiner’s 
ruling viz., by appeal to the Chancellor, thus attaching 
greater air of finality than had the matter come up on exception; or he 
may perhaps have been impugning the very authority of Vice Chancellors 
and Advisory Masters to rule upon the evidence . (However, be it noted 
that he himself aided Chancellor Zabriskie and Henry C. Pitney in draft- 
ing L. 1871 page 127, which created the office of Vice Chancellor authoriz- 


ing him to hear evidence and have it taken down stenographically. By 
rule of court made June 19, 1871 the Vice Chancellor was directed to ! 
exclude improper testimony.) Rice v. Rice has never been cited 


Chancellor Walker had no doubts as to his authority to delegate to 
a master power to exclude improper testimony. By rule dated March 23, 
1923 that Chancellor conferred the power upon any master to whom a 
matter had been referred, the evidence to be excluded either on the objec- 
tion of a party or on the master’s own motion and the objection, the 
ground thereof and ihe master’s decision thereon to be entered on the 
record subject to exception and the further order of the court. Chancery 
Rule 186. See further Chancellor Walker’s letter of April 5, 1923, 1 N. J 
Misc. 864; Wood v. Wood, 97 N. J. Eq. 1, 8. 
that Chief 
Beasley or perhaps merely the gentle bonds of conservatism have gener- 
Supreme Court from authorizing a Supreme Court 


Perhaps some such sentiment as which stirred 
ally restrained th« 
Commissioner to rule upon the admissibility of evidence. So far as our 
small knowledge of the matter goes, Supreme Court Commissioners are 
all Masters in Chancery. If the justice of a cause in Chancery requires 
a master to pass upon the evidence, what is so different about a proceed- 
ing in the Supreme Court? 

The Supreme Court has now, by rule in State of New Jersey vs. Wil- 
liam J. McGovern, given Edmund S. Johnson the Supreme Court Com- 
missioner in that cause, the authority spoken for here. he matter is 
sufficiently novel to warrant the printing of the precedent with some 
particularity: 

“This matter coming on to be heard in the presence of etc., 
upon the motion of the State of New Jersey to limit the examina- 
tion of the witness Jury Commissioner Mary Angela Doherty, 
and such other witnesses as may be called by either the defendants 
or the plaintiff in the above cause under an order for the taking 
of depositions heretofore granted, to matters germane, relevant 
and material to the issue, . and it further appearing that the 
subject matter of the inquiry and the questions propounded of the 
witnesses heretofore examined by the defendant has been pre- 
sented to the Court, and the Court having heard the argument of 
counsel for the respective parties and having considered the 
same, 

“It is, on this 6th day of December 1945, ORDERED that Ed- 
mund S. Johnson, as Supreme Court Commissioner before whom 
the depositions in the above cause are being taken, be and he is 
hereby empowered, authorized and directed to rule upon the ad- 
mission or rejection of any evidence that may be offered, as well 
as the legality of any subpoena duces tecum heretofore served, 
or that may hereafter be served, subject to the right of the respec- 
tive parties to review the rulings of said Supreme Court Com- 
missioner before this court upon the argument of the motion to 


quash the indictment herein.” 


The Chief Justice’s doubt may have been provoked (although he | 


to the ruling a | 


Justice | 





| Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 
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Editor, 
New Jersey Law Journal: 





it has become almost a platitude 
with members of our Bar to express 
a feeling of abhorrence with respect 
to the calendar which prevails in 
the compensation courts of New 
Jersey. Unequivocally true is it that 
the majority of cases that are placed 
the calendar list for certain 
date are neither settled nor tried: 
that if a lawyer were to bring his 
client to the compensation court on 
the date scheduled for the hearing 
»f the said compensation matters, he 
would have both a dissatisfied client 
indirectly blaming the attorney, 
and the attorney would subject 
himself to so much waste activity. 

One cannot help but think that 
the fault lies somewhat in the court 
itself; being insistent that 
when a case is to be tried that wit- 
on both present at 
such time. The court should not 
subject itself to the inabilities 
of either lay or expert witnesses be- 
ing present at the time of trial, so 
that the matter then continued 
over. The witness should subject 
rather to the court’s sovereign com- 
mandment. Has it not been our tra- 
dition to have a witness assume a 
respectful attitude toward the court 
for testi- 


on a 


in not 


n sides pe 


sses 


light 


is 


T 


pe 


in appearing punctually 
mony? 

Then too, one thinks that if the 
members of our Bar, prior to the 


case being scheduled on the calen- 
to make sincere nego- 


nuch before 


dar list, w 
tiations for settlement 1 


ere 





trial time by telephone, and_ if 
settlement be impossible, then and 
in such event, that the case be set 


for hearing and definite trial, much 















































of the waste activity would be ob- 
later 
May I commend the Commission- 
jer of the Department of Labor, 
| Harrs C. Harper, for his desire to 
|see that the halls in Hudson County 
lane cleared from people loitering, 
| but I think that much ought to be 
|done with reference to the improv- 
ling of the compensation calendar in 
|\the New Jersey courts. 
Then too, if matter be tried 
|the Deputy Commissioner should be 
| very definitely cognizant of the time 
and effort utilized by the attorney 
|for the petitioner. particularly when 
| the urd is mparatively small 
land should be conducive 
| the torr nearer 20° 
| aw: 1 and not 15 
Very truly yours 
Joseph M. Goldstein 
| RES 
Jersey Law J 
The Governments __at- 
tempted title seizure submerged 
| lands in California presents a situa- 
tion which. I believ is of the great- 
est public concern. Certain officials 
of the Federal government are tak- 
ing action which threatens Federal! 
|seizure of billions of dollars worth 
lof the most important industrial. 
| con mercial and residential proper- 





lties throughout the United States. 
e threat 
title. 
i 


The issue involves a grav 
rights. It threatens 


other 


to States’ 


1 or interests 





lder 
2aeMs, 


submerged | le 


| leasel 
ands beneath coastal 
waters, the ports. bays and harbors, 
and the navigable rivers and lakes 
in every state. For 170 vears title to 
filled in or 


those lands, and to land 
reclaimed from those waters, has 
vested in the States, and in those 
who hold title or other rights from 
the That an established 
principle of law, backed by 52 deci- 
sions of the United States Supreme 
Court. 

Now, for the first time, the Secre- 
tary of the Interior is challenging 
the State titles to those lands. For 
the first time, the Attorney General 
of the United States calls the 
States—and those holding title from 
the States—“trespassers” upon those 
lands. 


States. is 





Washington (CCNS) — It was 20 
years ago that Charles Evans 
Hughes, then Secretary of State, 
selected Green H. Hackworth to be 
solicitor (now legal adviser) of the 
State Department. Mr. Hackworth 
has kept the job ever since, and if 
| he changes positions in the near fu- 
ture it will be to follow two of his 


former Department chiefs — Mr. 
Hughes and the late Frank B. Kel- 
logg — to a seat on the Internation- 





|al Court of Justice. 

Mr. Hackworth is one of the four 
United States nominees for a place 
jon the court, the others being Car- 
acciolo Parra-Perez of Venezuela, 
Jules Basdevant of France, and 
John Spiropoulos of Greece. 

In his service with the State De- 
partment, where he has headed the 
legal office longer than any of his 
predecessors, Mr. Hackworth 
been assigned to many international 
conferences, including The Hague 
Conference on Codification of Inter- 
national Law in 1930, the Eighth In- 
ternational Conference of American 


has 


States at Lima in 1938, the Inter- 
American Scientific Congress in 
Washington in 1940, the Second 


Meeting of Ministers of Foreign Af- 
fairs at Havana in 1940, the Moscow 
Conference of 1943, and Dumbarton 
Oakes and the Inter-American Con- 
ference on Problems of War and 
Peace in Mexico City last year. 

Mr. Hackworth as chair- 
man of the Committee of Jurists 
which drew the World Court statute 
both the charter 


served 


as adviser on 
and the statute at San Francisco. 

The one of nearly 80, 
r chosen committee com- 


and 


nominee, 


We DY i 


North Hudson Bar Elects 
New Officers 


May Folllow Former Chiefs to World Court 
Judgeship After Long Service To Nation 





posed of former Secretaries 


and Michael Francis Doy 


Hackworth was himself a 
of the group but did not pa 


in his 
be 15 judges on the court. 

Nominating groups have 
heavily upon the legal staffs 
eign offices for their choices 
court, John Reed 
Professor Basdevant in Frar 
ing notable examples. Upwa: 
dozen of the judges of the o 
had been legal advisers to 
offices. 

Mr. Hackworth took his 
gree at Georgetown and did 


is the author of the Digest o 
national 
eight volumes. He is 
erican delegation to the UN 


Legislative New 


EXECUTIVE 
Governor Edge sent the fe 
nominations to the Senate: 


Trenton, to succeed himself 
In the Executive Session 
Senate, the following 
were confirmed: 
MARK A. SULLIVAN, JR., 
sey City, to be Judge of tl 


to succeed himself. 


SENATE 


ed in the Senate: 


S-101 


by the G 


. } 
appointed 








| 
Former assemblyman Nathan J. 
Littauer was elected president of 
the North Hudson Lawyers Club at 
the luncheon held last Thursday. 
Littauer was recently discharged | 
from the army and had been 1st | 
vice president of the club before he 
enlisted in 1942. 
Other officers elected include 


Thomas P. Nolan, Ist vice president: 
Thcemas F. Norton, 2nd vice presi- 





sons as may be necessar} 
provisions of the 


out the 


the State Treasurer may 





dent: C. Edward 
Herbert L. 
1 Harber and 


stewart, treasurer: 
ana 


h Mocco, 


coal 
Sacks, 


secretary: 


Josep 


Samue 
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Billions of « irs worth of port 
facilities in cities throughout the 
are involved. Bonds issued 

ance those fé depend 
upon titles or other rights derived 
from the St Railroad rights of 
Nay, termi and other transpor- | 
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tation facilities: industrial develop- | 
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ments. and mes of thousands | 
of Americ zens are on land | 
derived from State grants. | 
All of these long-established titles 
are clouded by Mr. Ickes’ action. 

The House of Representatives in | 
Washington has ssed_ legislation 





to these lands 





€ on e 


pending in th 
one that 
—that the 

United States. and of 
each community in each State. 
should be made aware of the full 
meaning of the Federal action—and 
of the necessity of passing the pend- 
ing legislation. 

Copies of a memorandum prepar- 
ed by this office have been sent to 
your State and municipal officials to 
title guarantee companies, banks, 
and other interested groups present- 
ing the full meaning of this federal 
threat, as it would affect them and 
their property. 

Sincerely yours, 
Robert W. Kenny 
Attorney General of 
California 
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nd costs incurred for the 
istratic f said fund 
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ate work at George Washing: 


Law, recently publist 
present 
London as legal adviser to th 


MARIO H. VOLPE, of Trent 
be judge of the District Cox 
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ond District Court of Jersey 


The following bills were intr 


Barton. To provide the: 
State Director of Aviation 


pe 

with the advice and consent 
Senate: fixes his qualificati: 
a salary of 500. 

S-102 Barton. To amend 
providing for the escheat 
claimed bank deposits: p: 
that the Treasurer and Att 
General sh: 


ill employ such 


subject to Civil Service, an 


expe 


bonds secure yy mortgages 
A-130 O'Dell. To create a N 
sey Labor Relations Board 























1ec ve 

A-132 Neutze. To fix recording 
for ph and _ photogr 
copies instrument 

A-134 Leonard. To _ prov 
special pardons by the C 
Pardons for convicted pé 
who have served in the @ 
forces for not less than one 
and have been released 
conditions other than dish 
able. 

A-139 Widnal To abolish @ 
courts in first class counties. 


A-140 Widnall. Companion 


A-139. To include in the jum 





ura 


tion of Criminal Judicial 


Dis 


Courts the jurisdiction now 


by County Traffic Courts. 


Announcement 


Harold N. Gast, associated {<' 


past twelve years with for 


torney General David T. 
anwounces the opening 
offices for the general prac 











law, in the Perth Amboy N24 


Bank Building, 313 State 
Perth Amboy, New Jersey. 
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t Federal Trade Commission's Policy Seen Announcement Cards |Person Charged with Violating Parole Held 
Inducing New Monopoly Found Too Detailed (Entitled. To Have Counsel At Board Meeting 








‘ies of id of Fair Trade Laws Con- Protection of fair trade laws en- |Bar Committe Holds It Is Offensive | Washington (CCNS) — District] Tate’s parole was contingent on 
L Si le Agency's Attitude in bles a manufacturer to elect to To Canon To Tell What Re- Court Justice Alexander Holtzoff has }his not leaving the District without 
. Stir * > Ag ys rs anies a re a 












i i Pe j ; A - “OV - > , 
Doy!e Proposing Their Repeal ulate a price below which his turning Lawyer Did ruled that a parolee is entitled to |approval of the Parole Board. It was 
4 ¥ sar uct may not be sold out by the _—_—_—— representation by counsel! in a hear- |claimed by Ray L. Jenkins, Assist- 
: Tork (CCNS Criticiz Anderson pointed out With- Chicago, Ill. (CCNS) — Six ex-|ing before the District Parole Board Jant U. S. Attorney, that the condi- 
York ( 2 , 1luicizing Anders C 5 


| Trade Commission for |out such protection, he said, a man- amples of cards sent out to an-|on a question of revocation of par-|tion had been violated. 

oral > TTUSssion ior ut sucn }f ’ sald, ‘ 4 : é 

rt % “ te fair trade laws, Johr facturer increases quality and cor- |nounce the resumption of practice ole. For his part, Tate said that on De- 
of State ia A iaWs, onn Ula urer creases c % 


























—_— 1: ‘ P ie aurverc atirntt - ee > . ro j } - , a s —_ “ i = * 
ave diilsyderson. president of the Am-|responding popularity of his trade-|by lawyers returnin g from public Central figure ape the case was Ed- |cember 5 he was taken to Lorton 
raft | # Fe Tr: le Council. cl i products at the risk of en- |service were held up by the Ameri- ward F. Tate, 66, sentenced to a Reformatory and was given a per- 
alms 0 Falr raae oO cll, Cnarge aes . $ u s ‘ on 5 , e eas “9S: VES " .s = 
ices f jre here that through |ticing “predatory price cutters” to | can Bar Association's committee on | total of 40 years for housebreaking functory hearing, without counsel 
F =m my aS +t FTC i inp se the product as a “loss leader” to | Professional Ethics as offensive to }|and larceny and paroled after serv-|and without being allowed to call 
vanad: ne Ss prom ing USE ne pr i aS ¢ 10s 1e€ad : ; E 

: j : ¢ } } he cz advertisins 5s ; - : aad = ” = 
nC he + vicious form of monoply” |attract customers for other long- | the canon on advertising. ing some 16 years. witnesses. Then his parole revoked. 
nolv of distribution }profit products. Such price foot- The committee said it could see Hud B Mak A li Under Justice Holtzoff’s ruling, 
1€ 0 ee heads the Ander- | balling. he said, reduces the incen-|no reason for adding to the simple udson bar Makes APplie | authorities are to hold another 


A 1 . 1 . ’ e . . . . 
f Gary. Ind., condemne ive for other retailers to carry the |announcement of a lawyer's return cation for Review of hearing on the revocation question 
ol ary, 1dae 1 he : 
FTC report advocatin ,. |item the fact that he h been employ- Longo Retrial Order and must permit Tate to be repre- 
re t I JLALiLL c 






1is 


Miller-Tydings Enal - — ed in a specified capacity unless the sented by counsel and will be re- 

» Miller-Tydings Enabling yeimisedadst? 

i scare | _ idea was to suggest his unusual quired to receive evidence Tate and 
*s| Conferences of Judici- 


did grag which the fair trade 





William George and the Hudson 





ingtor me - ee Ee esale pri qualifications for actice in mat- as. Sere cor his counsel wish to present, if ad- 
“~y a a a a ary Each Year ters involving that office oe rns ig seni shi missible under the rules of evidence. 
ubli | state laws are exempted | Proposed Offending Announcements iieih hn teawethie aeaieaenne The Justice’s ruling declared: 
resent he Miller-Tydings act from ths cress Examples of improper announce-|order entered by Common Pleas “Progress in the direction of a fair 
to the rol ns of the Sherman Anti- | Would Give Judges Chance to Have | ments selected 1e committee Judge Ziegener granting a new trial and humane administration of crim- 


UNO fet act. Part in Designing the ‘Tools’ were the following to John R. Longo, after his convic- |im@! justice has been in a large part 












































+ . © aa ye > =] > ; 
. : They Must Use “A.B., having resigned as an As-|tion had been appealed to the Sup- |™arked by an extension of the right 
teport Seen Misleading : p f ne 
WS @®.. FTC's report on behavior of —— sociate Public Member of the Na-|reme Court and the Court of Errors |! counse?. 
tei under fair trad 3altin (CCNS)—A pro-|tional War Labor Board announces|and the conviction affirmed. In his habeas cerpus petition, Tate 
ices de a ade : ; ° A 1 . 
oot ew - Aaiihinneeen posal for onferences of the | that he has resumed the practice of |} George P. Moser representing Wil- | declared he had been convicted of 
lied DY 2 qaerson as nNas- x ; : : : t ; ; : Pi 
— vas fsa east el 3 Var L to further uni-|law at the above ress where he | liam George who handled the pros-]no crime while on parole. Jenkins 
0.) ed toge 2>r, OU IT some ¥ B 
te ily ETE files cor formity of procedure and practice. | will specialize in trade-mark, anti- |ecution of Longo and Edward A. informed the court, however, that 
Be inate mies, -overing a ye ‘< a = ‘ : : . . 
Tre ndiscr: ce pig ee ; o study problems of the bench | trust and labor law Markley representing the Hudson |}Tate had admitted being arrested in 
rent e ] J samplings oI a few seiect- 2 , + 4s * re «2 
ees | za ora) ion : in their statewide aspects, was made “A BG. annou resignation County Bar Association, are seeking | Virginia on suspicion of bank rob- 
: 2 ers, selected stores and se- I : , a puNce i signé : 
van 4 cpp f ti by Chief Judge Ogle Marbury of ae Salarv Sta-|the Supreme Court review on the | bery. 
Sell. gee lucts in a few cities, re- : i é , | as arin fade ee inched Bete ae Rh el (ye g ieg Jo : 
SION feet: n inconclusive effort t 1e Court of Appeals at the second | pilization Unit Internal Revenue ene soap ‘ oe é were was) Jenkins has filed notice of appeal 
igi ¥ e h selective procedure ich conference held in recent |sorvice. US. Treasut Department erroneous and without jurisdiction. in which he will claim that placing 
sion o! t. by such selective procedur oe raphy ; service, U.. . ry ~| Justices Donges, Heher and Coli i : 
ahh elaviti. brckacs : ustices Donges, Heher an olie |. ; sitet ark: & gine 
10omi! he 4 tional anti-fair trade bia laryiand Nistory. to resume practice I ¥ In associla- ’ 1 th ; t 1 t Fel a man on parole is an act of grace 
un cornea So ‘ - : 1 , Lol ge : neard the re st and se >pbruary 3 
5... mmission.” Expressing hope that a skeleton |tion with D. and D ; on ; : ; uary land that therefore a parolee does 
t ae 14th to hear arguments on the appli- : Se 
\ See eT ae rganization could be set up to ar- “Mr. ABC. { ar inated : : not enjoy the same constitutional 
R., of ay the commission frowr ' picaties Mr. A. : é associated | cation for the review. ie ee 3 > daca 
of the use of an entire retai ige such ¢ nferences an organize with the Natior Labor Relations rights am a prisoner In a J a 
ai as <7 iscussion subjects, he said: ae an ape ee oe proceeding. 
Jerse “loss leader,” he sai : = : | Board as trial rney in its field 8 
a Legislation Not Best Way offices. and as litisation attorney |ESS€X Bar Approves All — 
nsi- rarily upon repeal of th |offices, and a l ion attorney 
@@er-Tydings act and the fai In my opinion, rules of procedure | and an administrati fficer in its Four Suggested For 
e intctal which, he declared. pre- iid be made by the courts and | Washington offices, and more re- Circuit Court 
ren cutting practices used | not by legislative action ny agg }cently with the Cu Wright Cor- 
le the: fig polists” to drive retailer 1S; HOWEYED Wellstieniosehy oc (DoravOl ace aust relations at-| John H. Yauch, President of the 
‘ation inaiane n ver the situation complete- | torney fo. the ai n¢ — has Essex County Bar Association an- 
G fanopoly of Distribution 5 - : co come associa ‘ fn our hrm. Jnounced that the association’s judi- 
asent ci that monopoly of dis- ae , abe | Knows About Liquor Law clary committee had considered the 
sation fib formches a: distribut i EAL MOUEEEE: ORs So DEORE eet ALO iid iate counsel to|four men suggested by Attorney 
secs aT EAP Oy ee OR hen presente o the Legisla-|the New York State Liquor Auth- |General Van Riper as possible suc- 
With © ywer to aictate t A ‘ ye SI eee ee SS . : I 
id theM. prodiicers product specifi . ab SS SECs Secereey are Or ROERCSE UMNEED” creates First, 1945, has | cessors to the seat of the late Judge z 6 A dC ti al 
leat of Dea nian” conditions |< ‘ a CCRae, <u sscussion. | resumed the practi f law, special- | Caffrey, and that all four are well ofl.A. an onven ion 
s: Y Hine and cale”’ Acidersos in imendments have not had the izing in matters 4 i to the al- qualified. 


d Att 7 F a pray alin on or . . e% " esis be EN AENCs, OS IS | coholic beverage tries.” The attorney general had request- Mortgage Loans 


such mer to “extortions hm ohae to ined this firm |ed the associations’ opinion on the 





ry t ¥ cannot readily escape ’ ble.” : }aS a partner al! ontinue to qualifications of Commen Pleas poss poreenngesnrn Aline 
he act @@. tod that the FIC consid- Among subjects for discussion by | onecialize in tax rea 2 Judge Brennan, Public - Utilities evamacuss- seen aaa 
e, an AL. t that the basic intent the idiciary suggested by Judge “AB. and CD aa aaa Commissioner Conlon, William K. own COUNSEL 
F EER ae Eyam M é he |} lj of ju-| fe cs a Pi pri Flanagan and John J. Francis, to fill 
ae | ‘ ile cases, the proble yf unde-| * seed ina sign 2 Ss the vacancy in the Circuit Court 
oer award r — ende vore beac he ques- | general practice of bench. He said these four men were JERSEY MORTGAGE 
cesses begin so el 








se cee re SD, Ey | “A.B. was fort pecial as- | being considered by err \dge 
m speedy judgments. | Mics i ih ye eci a »eing considered by Governor Edge COMPANY 








































ee : x 2 ; General and | for the post 

itee Judges’ Advice Was Needed ; : : : ‘ ine ; . argh d ; 

: : “ eee ae | chief of the New Y office of the At the last meeting of the associ- The Lawyers’ Favorite Source 

eeing with Judge Marbury, | , : : eae = 

= % MW, f . : ae BG " - | / trust Divi e Depart-|ation the advisability of a public for Mortgage Money 
nial a orlgaGge ervice Judge vonn Db yray of tne sev | aod oy ae ee i ‘ ee oe ‘ 

9 J Circuit declared the | of Justi pit Rigs at ney . ROBERT E. GOLDSBY 
; S : énile cau cou have | C.D. was fo sional at- | Leading the c sscussion were Joseph President 
FOR LAWYERS Toe ETE oo ie? ltorney for the U States De-|C. Thompson of the New York Bar, 
= ; pha iictee ina asaig) ARP nt of Li Judge Brennan, Prosecutor Wach-|| 280 N. Broad, Elizabeth 
For ¢ H - Bench had been heard con- | Pottiist} Of “a ceath Pic .3 2. ica : teeta 

ro . pp - ‘yar | Earlier Opinions Cited grein Simand! and Edward Telephone EL 3-0900 

: Protit Members : ; eet aia 2. McGlynn. 
ess . 7 ¢ . . as \ Ti € ( ¢ orge for | Said the I t 
ym i the New Jersey Bar the courts.” he said. “it}] “In opinion 25] ommittee 

§ en S le fo the |held that ca: icing the 
é x : ticinate in designing |opening or ren f ieee othe Founded 1812 +3 Oldest Bank in South Jersey 
ard Approved Subscribers to this sls.” may not prope ain state- 3 
and Service obtain ludge Ch m= ments to the effect 1 lawver in- 
tic Complete processing of mort- 1, sion fo! ivenile case tends to speci types 
vee 3 pplications. Paltimore city. blamed “lack of [02 work or befor tain tribunals 

clear-headed leadership from per-| (See also opinions 175, 194 and 228 LIRST CAMDEN 
yrding ae > ee EE ee whan have heen lone in the {discussed therein.) The implication I 


the nrohlemc of }Of the announcement in question 





. ee a ae er ad ee NATIONAL BANK & Trust Co. 
The question cannot be answer- |W! _Peculiarls nee in i Camden 













Generous commissions for all 
mortgages accepted by us. 








branch of the | hich he had 











-d = rt 3 ¥ been sevently engage 7 
ee AV'D (CRONHEIM Ti Mbp gp ements GIVES THIS ADVICE 
d wage CAGE COMPANY 2 an et eee Sakae. Page earageses tony! To Customers Inquiring 
An-Approved* FHA Mortgagee” - ( eoncuae a] <a bv the natu ae gitar ae 
ET nnn of may by the trl ie of ABOUT WILLS: 
intics. AAMIOM UL CMC RDS em :- si en nevertheless, the necessary effect of 
ion © = such statements in the opinion of | 








— the committee constitutes advertis-~- 


eat ie cated te lan ae “Leave it to your attorney—a legal spec- | 

LAW PR I N TER S It might be added that the ex- ialist—to see that your Will is in proper 
es . amples of offending announcements legal form. Regard his fee as ‘insurance’ 

Specialists listed by the committee are mild on its legality. Let him see that your 


compared to some which have bee 
CASES AND BRIEFS ON APPEAL a ican Will is properly drawn, properly signed, 


+ 7 properly witnessed. We do not draw 
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y Ps CONNOT SAVINGS INSTITUTION 





Various Plans Offered 
For Selecting Judges 


Seven Methods Are Listed in Pro- 
posed Amendment to Con- 
stitution of New York 





Albany, N. Y. (CCNS)—A four- 
point ‘program designed to improve 
present methods of selecti and 








removing judges in New York State 








has been introduced in the legisla- 
ture by Senator Thomas C. Des- 
mond, Newburgh. 


His first proposal would set up, 
constitutional amendment, 


methods of choos- 


i by state 
seven alternative 
ing judges for submission to the ju- 
dicial The methods 
vanced provide for: 
Methods Enumerated 

1. Election by voters of 
trict after designation by 
and nomination at primary election 


ad- 


districts. 


the dis- 
petition 


the so-called direct primary 
method. 

2. Election by voters of the dis- 
trict with an opportunity for the 
Governor to name the first candi- 
date. 

3. Appointment by the Governor 
and confirmation by the Senate, 
subject to later confirmation by 
electors. 

4. Appointment by the Governor 


list submitted by a 
subject to 
a meth- 
Missouri 


from a 
tisan judicial commission, 
confirmation by the voters, 
widely known the 


nonpar- 


od as 
plan. 

California Plan 

5. Appointment by the Governor, 
approval by a nonpartisan judicial 
commission and confirmation by the 
voters (the California plan). 

6. Appointment by the Governor 
subject to confirmation by the Sen- 
ate. 

7. Appointment by 
Division of a justice 
torily served as a judge in a lower 
court. 


the Appellate 
who satisfac- 


Senator Desmond's second bill ad- 
vances only the Missouri plan. His 
third bill would provide that the 
people periodically have the option 
of choosing members of the various 
higher courts, with the Governor 
making the first nomination. His 
fourth proposal would permit the 
retirement of higher judges by the 
Court of Appeals and of lower ones 
the Appellate Division. 

The Senator’s efforts to revise the 
method of appointment and removal 
of the judiciary have been spurred 
by the recent scandals. 


by 











SURROGATE’S NOTICES 





demands against the 


recovering the same again st the subscriber. 
a 











January 22, 1946 
JOHN ME SSB AUE ‘R, deceased 
the order SORGE H. 
BECKER, Surrogate of the y of Bssex, 
this day made, on the ation of the 
undersigned, Executor of deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same inst the subscriber. 
THE HOW RD SAVINGS 

INSTITUTION 

Proctor 


ESTATE OF 
Pursuant to 





said 









Ss 
DAVID S. BINGHAM, 
744 Broad Street, 
Newark 2, N. J. 
..J.—Jan. 31, Feb. 7, 14, 


21, 28 























> forever bafred from prosecut- 





























ESTATD OF ELIZABETH 
ceased, 

NOTICE OF SETTLEMENT 

is hereby given that the accounts of 
Executor of the last Will and 
Testament of ELIZABETH THILGEN, de- 
sased, will be audited and stated by the 
Surrogate and reported for settlement to the 


THILGEN, de- 


Notice 
the subscriber, 





Orvhaus’ Court of the County of Essex on 
Tuesday, the 12th day of March next, 
Dated: January 23, 1946. 

FREDERICK A. ROBINSON 


PMANUEL N. SILBERNER, Proctor 
31 Clinton Street 
Newark 2, N. J 


L.J.—Jan. $1, Feb. 7, 14, 





ESTATE OF PAUL M. CONNORS, deceased. 
NOTICE OF SETTLEMENT 
Notice is hereby given that the 
of the subscriber, Executor of the last Will 
and Testament of PAUL M. CONNORS, de- 
ased, will be audited and stated by the 
Surrogate and reported for settlement to 
Orphans’ Court of the County of Essex 
Tuesday, the 5th day of March next, 
January iF 1946 
THOMAS BYRNES 

REYNOLDS & SMITH, Proctors 
Street, 


accounts 











the 
on 


Dated: 


REED. 
810 
Newark 2, N. J. 

3J.—Jan. 24, 31, Feb. 7, 14, 21 


January 21, 1946 
SCUDDER, de- 





ESTATE JOSEPHINB 
coased. 

Porsnant to the order 
RECKER, Surrogate of the 
this day made, on the appli 
nndersigned, Administrator of 
not is hereby to the creditors of sai 
deceased, to eRPADIE to the subscriber unde 
oath or af ati their claims and demands 
against the Buta of said deceased, within 
six months from this date, or ey will be 
forever barred from proseenting or recover- 
the same against the subscriber 

PAUL M. STRACK 

STRACK, Proctor 
Street 


OF 
of GEORGE H 


County of Essex, 
ration of the 
id deceased 
d 
r 


















ing 


PAUL M. 
9 Clinton 
Newark 2, 
L.J. 


i 2 
Jan. 24, 31, Feb. 7, 4, 21 


DIGESTS OF RECENT 
OPINIONS 


EVIDENCE—JUDICIAL NOTICE— 
State courts will take judicial no- 
tice of regulations of the O.D.T. 

CONTRACTS—SALES—A contract 
of sale is subject to federal regu- 
lations known to the parties 
though the contract be in writing 
and does not make any mention of 














came known to the defendant it was 


course. 
Digested from an opinion by 
Burling, C. C. J., rendered Janu- 


ary 30, 1946. N. J. Supreme Court, 
Atlantic County, 


Melnik. For 
Damico, Irving I. Jacobs, of counsel. 


the answer as 
2nd defenses as insufficient in law. 
Affidavits have been presented by 
both sides. 


tiable note which the plaintiff holds 
as a holder in due course. This is 
not denied. 
of the note. 


executed 


the party who,procurred its execu- 


due course is unenforceable where 





the regulations. 


—Held, deposit paid on contract for | 
sale of truck must be returned to | 
purchaser where he could not ob- | 
tain a permit from the O.D.T. to | 
make the purchase. 

Digested from opinion by Bo- | 
dine, J., rendered January 31, 1946. 
N. J. Supreme Court. Westside Fuel 
v. Steiker. For defendant-appell- 


an 


ant: Hein & Smith. Sevmour A 
Smith. For plaintiff- appellee: Hugh | 
C. Spernow. | 
The parties entered into a —e) 
itract for the sale of a truck, on 





make the sale. When such fact be- 





of the payee or his agent is not 
available against a holder in due 


Universal C. I. T. 
Di Bona. For plaintiff: Albert B. 
defendant: Stephen A. 


been made to strike 
sham and the Ist and 


Motion has 


The suit is on a promisory nego- 


The answer denies the execution 
The 1st and 2nd de- 
fenses allege that instrument was 
as a result of fraud or 
imposition practiced upon her by 


—Chancery is not empowered to try 


) | Isolantite 


defendant 
ises 
building 
decree is prayed that defendant pay 
| thrice the damages to be assessed 


known as 
the law court to compel | 


process to be used in personal ac- 
tions 
cases where the plaintiff is not en- 
titled to bail, 
This is 
lates only to personal actions, leav- 
ing mixed actions to be prosecuted 
in the old manner. The action of 
waste is still properly begun by an 
original writ out of chancery, 
it is a mixed action. The rules of 
our 
provisions relative to the original 
Writs of Waste. Rules 176 to 181. 


“writ of 
original writ of that 
out of chancery and returnable into 
the Supreme Court. The enactment 
does not empower Chancery to try 
the action of 
judgment therein. The statute gives 
no support to the bill. 


depend upon a bill or even a peti- 


WASTE — The term writ of waste 
in R.S. 2:79-3 means the common 
law original writ issuing out of 
Chancery and returnable into the 
Supreme Court or other law 
court. 





the action of waste. 


CHANCERY PRACTICE — WASTE | upon payment 


—An original writ is properly is- 
sued by the Clerk in Chancery, 
upon payment of his fee, without 
any order of the court. 








Digested from an _ opinion by 
|Bigelow, V. C., rendered January 
25, 1946. n Ch yO w Jersey 

Between Kenlee Corporation and 


For 


complainant: 





premises in 





| Bell which were leased to de- 
adi nt for a term of years, by its 


»redecessor in title. The bill charges 
failed to keep the prem- 
air and has suffered the 
become ated. A 


in rep 


to dilapid 











writ — out of 
his appear- 


judicial 





in any court of this state in 
shall be a summons. 


R.S. 2:27-59. This re- 


now 


since 


Supreme Court still contain 


by the term 
common law 
name issuing 


RS. 


2:79-3 means 
waste” the 


any 


dice 
from the 


PRACTICE—Under 


be set aside 


Was allowed” 


ing an appeal, 
pressly 
rule 
with the 
rule to show cause shall be 
Since the record does not exhi 
a specific reservation of points 
the rule to show cause, 
presumed that the rule was gran 
without reservation, and it there! 
serves to bar the right of e4 
This presumption accords with : 
letter and spirit of the rule. 
Appeal dismissed. 





tion. An original writ was al; 
granted as a matter of cours 
whoever asked for it and pa 
fee. 


Counsel has drafted a writ 


writ is set forth in full in the 
re 


An 
ssued by 


original writ is p1 
the Clerk in Ch: 
of his fee, v 
the court. The 
denied without 


ant’s buying 


order by 
therefore 
to complain 


clerk 


Supreme 
Rule 129 the allowance of 
for new trial is a bar agai 
appeal by the party obtaini 
rule to show cause, exce 


—Where the record on appea 


not exhibit a specific rese: 


of points in a rule for a new 
it is presumed that the rul 
granted without reservation 
Digested fre 
Heher, J., 


ym an 


rendered 


opinic 
Januai 


buyin 
se 
7 


September 15, 1944. Plaintiff made a | for = waste and that defendant 1946. N. J. Court of Errors an 
down payment of $500. The sale was | $241} lose the premises — ten- | peals. Borino v. Jersey Coast 
not consummated because plaintiff | @2CY be terminated. On filing the | For plaintiffs-respondents: G 
z +] . 3] — ‘ a ‘ene 7 ~ 7 
could not obtain a permit for the bill counsel moved that a writ of /no, Golden & Hurley, Theod 
wacte iccie cemiacaiae 9-79_2 <<? < i 
purchase of the truck from the | Waste issue pursuant to R.S. 2:79-3.] Parsons of counsel. For defen 
. . lis stz > 4 j ae , ors - nell Beans ° 
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. ae ul > ancle ngi oo. idavW. 
take notice thereof oe see . +r is not cognizable on error 
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tion, and that it is therefore void. 
A note in the hands of holder in 


the signature of the maker is a 
forgery. Since the affidavits on this 
aspect are divergent and contradic- 
tory, they require the submission of 





this issue to the jury. The motion 
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to strike the answer is denied. 

The 1st and 2nd defenses how- 
ever are insufficient in law and must 
be struck. Plaintiff, as a holder in 
due course, holds the instrument 
free from any alleged defect of title 
of the payee and free from the de- 
fenses here raised. R.S. 7:2-57. 

The instrument is complete on its 
face and in the hands of a holder 
in due course and it may be en- 
forced against the maker. R:S. 

14. The first and second defenses 
will be stricken. Order accordingly. 
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Announcement . t COURT NOTES 


Norman N. Popper having re- ESSEX COUNTY COURT OF COMMON PLEAS SOrICE OF SBTTLEMEN‘ 
turned from active duty with the . _Xotice is hereby: gi 
United States Navy, will resume the Civil Criminal Actions at Law ff ANN or ANN E. k ; XNOL DS 
practice in patent, trademark and | week of Feb. 11 Judge Flannagan Judges Naughright and Brennan Judge Hartshorne rted for aocuk ts ee 
copyright causes, and will engage | Week of Feb. 18 Judge Brennan Judges Flannagan and Naughright Judge Hartshorne 
in general law practice in associa~- | week of Feb. 25 Judge Naughright Judges Brennan and Flannagan Judge Hartshorne 
tion with the firm of Willman and The Civil Part Schedule is as follows: 

Harrison, 17 Academy St., Newark, Mondays—Miscellaneous motions and appeals. Wednesdays—Sentences. 
Mew Jersey- Tuesdays—Orphans Court. Thursdays—Special Sessions Trials. 
Motions addressed to actions at law are heard on Fridays by Judge Harshorne. 
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Seth rty cents per agate 
six words to li 
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lei wk echoes nla. stent Madea Supreme and Circuit Assignment Judge— |Hon. Alex M. MacLeod NEW JERSEY LAW JOURN: 
1an ordinary printing. Learn how we Hon. Albert E. Burling Hon. Joseph L. Smith. | High No. reached in call—119. 24 Edison Place, Newark 2, N. J 
ci dhoue:-Oicaton. “elke Trials—Commence February 11.| Acting Assignment Commission- eee 
of samples, prices Motions—Every Friday at Cir- er—Arthur M. Goldbaum. UNION COUNTY BOOKS FOR SALE 
\ cuit Court Room. ; Supreme and Circuit = 














Supreme and Circuit FOR SALE—CORPUS JURIS COMP 
i ae BERGEN COUNTY High number reached— 00 escnrigplibae is pune amber 40405, oe vcd q 
GAL ONER , INC. Sabot ct ae igh number reached Phone Lar ‘30145, or Box ; 
298 Broadway, Supreme and Circuit Weekly call—899. Weekly call—280 
Hon. J. Wallace Leyden Daily call—895. Dailv call__232 . BUSINESS OPPORTU NITY i 
High number reached Common Pleas Motions—_Everv Fri FOR SALE OR REN ULLY £4] 
Motions—Every Friday. \ BALE OR RSS ee 
Weekly call—400. Hon. Richard Hartshorne Common al ate “ tsp arrange terms fort 
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of each month while at Circuit. Daily call—353. 
Common Pleas Military List cases 1 to 183 will 
Hon. Herman Vanderwart be called. 
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BONDED 2-4644 {| Motions—First Friday of each HUNTERDON COUNTY CATE OF NEW JERSEY 
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Hanus Detective Agency — ee 
7 : ™ Hon. Howard Eastwood 
Suite 601-602 BURLINGTON COUNTY si : 
, ea | Trials—Concluded for the term. 
1143 East Jersey Street Supreme and Circuit \MotionsHecond and fourth 
Elizabeth, N. J. Hon Albert E. Burling aes ae h | ings 
CHARLES HANUS, Principal Triais—Concluded for the term. | hi Kd of each mont at | 
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pile Ds CAMDEN COUNTY Hon. Henry E. Ackerson th the eq to of Title 14. Corneen- WiLL CY FOR CASH 
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A P ¥ R A | S A L S pees pr High No. reached in call—260. the st ers t said LICENSED AND BONDE 


CAPE MAY COUNTY — -Every Friday. 











High number reached 
Weekly call—117. 
Daily call—78. 

Motions—Every Friday. 
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Sales - Rentals - Appraisals || Motions—First and third Fri-|” weekly call—164 [S30 Broad Street ‘Check Them Up 
GREY HIGBIE INC day of each month at Cam-| ppaily call—140. B k 2 ee a ! 
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